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A. Introduction.
An effective National Ocean policy requires imminent and meaningful reform from legal, financial, and diplomatic perspectives. From a legal standpoint, I feel that sound ocean policy is adequately embodied in existing environmental statutes, but these statutes must be unified and the administration and enforcement of the relevant provisions must become more efficient.  From a financial standpoint, scarcity and lack of funding are ubiquitous in federal environmental programs, but the problem can be abated through a more efficient allocation of available resources. From a diplomatic standpoint, the U.S. needs to demonstrate its support for existing international customs in order to increase its leverage in influencing international ocean policy in the future. 

B. Legal Issues: The interaction between this policy proposal and existing legislation.
Developing a unifying policy focused on clarity, consistency and coordination should be the ultimate objective of any legislative reform. There is already a litany of existing authority that address ocean, lake, and Great Lakes national policy in one form or another, and adding new regulations will only serve to undermine efficiency and diminish accountability among agencies charged with enforcement.  For instance, the Task Force proposes a CEQ mandate stating that federal agencies whose activities “significantly affect” waters must issue regulations. 
  This requirement will undoubtedly overlap with NEPA’s requirement that these agencies undertake environmental assessments and prepare impact statements for activities that “significantly affect” the environment. Such duplicative legislation will lead to agency complacency and foot-dragging on the issue.  In addition, some of the proposals are reminiscent of other environmental legislation and policy recommendations that have had deleterious effects on agency and industry compliance. For instance, the requirement that cargo vessels pay into an Oil Spill Liability Trust Fund embodies the joint and several liability principles that underlie CERCLA.
  A major criticism of the CERCLA legislation was that it imposed a tax on industry players who were uninvolved in the pollution or whose roles were fairly tangential. A similar criticism can be levied on this proposal, as requiring all vessels to pay contravenes the fundamental notion that liability should not be imposed without a determination of fault.  
In order to present a united front, the legislative reform should aim at simplifying administration by coalescing the relevant portions of NEPA, the CAA, the ESA, and the Magnuson-Stevens  Act into one all-encompassing piece of legislation that is consistent with an ecosystem-based regulatory approach. The only way to truly succeed in developing an ecosystem-based legislative regime is if these statutes are properly synthesized to eliminate hodge-podge, overlap and inconsistent policy objectives. Granted, such an objective is lofty and somewhat aspirational given the political and financial barriers to reform. However, as the law stands currently, the existing regulations adequately address the needs for heightened scientific research, for coordinating efforts among agencies and regions and for establishing accountability for the deterioration of aquatic ecosystems.  The problem has always been the lack of oversight, guidance and enforcement. That is why I agree with the Task Force in that it is necessary to simplify enforcement by establishing a branch within the Office of Management of Budget to review the performance of the NOAA as well the various agencies charged with statutory enforcement.
 I agree with the report that the implicating OMB should help integrate NOAA with the other environmental agencies and it should facilitate NOAA’S coordination with agencies in order to provide them with guidance and oversight. The NOAA needs to ramp up its efforts in ensuring that agencies incorporate marine and ocean climate science when complying with their NEPA requirements, and extricating the NOAA from the General Government division is a step in the right direction. However, it is obviously not a plenary solution to the guidance and enforcement problems. 
In sum, promulgating voluminous amounts of new regulation will only complicate reform efforts. The best course of action would be to strengthen the clarity, cohesiveness and enforcement of existing regulations.
C. The Funding Dilemma. 
As the massive amounts of government spending continue unabated, it’s no surprise that Obama’s Great Lakes Restoration Initiative has been met with a mix of apathy and antipathy from representatives on both sides of the aisle. But, I am inclined to agree with the Task Force in thinking that the $475 million appropriation proposed is reasonable in light of the long-term challenges that marine spatial planning present. In keeping with an ecosystem-based approach, and in an effort to make the bill more accessible and palatable to a broader contingent of legislators, I feel that this appropriation as well as other similar appropriations should be disseminated among a variety of environmental agencies.  The funds should be allocated in a manner that addresses backlogs in various environmental agencies with an aim at prioritizing ocean management projects. 
For example, the Fish and Wildlife Service and the National Marine Services should receive funding  in exchange for the promise that they prioritize activities associated with listing endangered and threatened marine species, designating critical habitats for such species, and establishing comprehensive recovery plans for endangered species’ such as the Chinook salmon. Another efficient allocation would be to provide funding to the EPA so it can ameliorate its oversight, guidance, and enforcement of section 303(d) of the CAA as it pertains to Great Lakes water bodies.
  The provision requires states to establish a worst-to-first priority ranking of the quality of its water bodies, and it requires states to establish a Total Daily Maximum Load (TMDL). TDMLs are the maximum allowable contaminants that the water body can contain while ensuring that the body is satisfying the water quality standards promulgated by the EPA.  If the EPA disapproves of the state’s TMDL, it is required to substitute the state’s judgment for its own. States have been hesitant to establish these, and, as a corollary, water bodies have been over-polluted and overfished. EPA funding is necessary to provide technical assistance to states in order to meaningfully enforce this potentially powerful provision.
In sum, the problem of underfunding will not disappear anytime soon, but the problem can be ameliorated by a more efficient allocation of resources.

D. International Coordination.

While all environmental challenges involve global integration to some extent, the degree of international coordination is heightened in the area of marine spatial planning, as high seas marine ecosystems are being exploited and depleted by numerous nations. With that in mind, I feel that it is imperative for the United States to ratify the United Nations Convention on the Law of the Sea (UNCLOS) and the UN Convention on Biological Diversity. Indeed, the U.S. supports both treaties as it is a signatory to both. In addition, the U.S. was influential in negotiating UNCLOS and it recognizes the treaty as customary international law. However, the symbolic weight that can be affixed to formal ratification of these treaties will assist the U.S. in garnering widespread international support for its ocean policy programs as well as its environmental policy programs as a whole. 
 I commend the Task Force for acknowledging that the U.S. should accede to the convention, and for acknowledging the need for international collaboration in the area of high seas ecosystem management.
 The U.S.’s ability to foster further international development is inextricably tied to its willingness to formally accept existing international conventions. In order for the U.S. to increase its influence over WTO negotiations regarding sustainable high seas management and reducing greenhouse gas pollution, it must reaffirm its commitment to the existing principles that are supported by the international community. 
So in the interests of augmenting diplomatic leverage, the U.S. must ratify the United Nations Convention on the Law of the Sea and the United Nations Convention on Biological Diversity, even if doing so may seem like an empty gesture.
E. Conclusion
Overall, the Task Force report does a nice job enumerating the challenges associated with formulating and implementing ocean policy, and the Task Force provided well-reasoned and coherent recommendations for reform. My comments were geared toward underscoring some of the points made in the report that I felt needed to be emphasized in order to effectuate a meaningful, uniform ocean policy within the framework of an ecosystem-based regulatory approach. Policy reform should primarily be aimed at creating consistency, depth and synchronicity with existing legislation as opposed to promulgating regulation from scratch. In addition, funding appropriations should be allocated to environmental agencies that possess enforcement and oversight powers but lack the necessary funds or are too backlogged to adequately enforce potentially potent statutory provisions. Further, international coordination is crucial to effective ocean policy, and the U.S. must reaffirm its adherence to international custom by ratifying the relevant treaties in order to better influence international policy.
 In sum, immediate legal, monetary and diplomatic action is needed to combat the challenges that this nation faces with regard to ocean policy.
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